
Read the fine print!

Pre-printed contracts often contain fine 

print that requires any disputes to be 

decided by mandatory binding arbitration. 

These “take it or leave it” contracts waive 

the consumers’ rights to take the company 

to court in the event of a dispute, and 

sometimes  even bar class action lawsuits.  

Look for these clauses in any pre-printed 

contract you sign. Some examples are: 

 Employment (Nordstroms and other

department stores, Hobby Lobby,

Hooters)

 Health Care (Kaiser Permanente, many

nursing homes)

 Banking and Credit (Wells Fargo,

American Express, US Bank, Chase,

Discover)

 Telecommunications (Verizon, AT&T,

Sprint, DirectTV)

 Car Sales (Carmax, many car dealers)

 Online Services and Sellers (Amazon,

Netflix, Hulu, eBay, PayPal)

 Memberships such as health clubs

In some cases, you can choose to “opt 

out” of the arbitration requirement. If so, 

the contract will tell you how to do so, but it 

may not be easy to find. The company does 

not have to explicitly inform you about the 

mandatory arbitration clause. 

Contractual 
Arbitration 

How can the Sacramento County 
Public Law Library help me? 

The Sacramento County Public Law Library 

offers free public access to a substantial 

collection of do-it-yourself legal books, as 

well as more in-depth practice guides, 

form books, primary material, and legal 

research databases, all designed to assist 

our patrons in their legal transactions and 

court affairs. 

A team of highly-skilled reference 

librarians can recommend and refer you to 

the particular legal resources that will help 

you find answers to your law-related 

questions. 

Lawyers in the Library 

Our Lawyers in the Library Program, held 

every Monday night, offers free 20-minute 

consultations with a volunteer attorney on 

any topic.  Arrive at the reference desk at 

5:15 p.m. to participate in a random 

lottery for an appointment between 5:30 

p.m. and 7:30 p.m. A bilingual Spanish-

speaking attorney is available every first 

and third Monday of the month.   

A free informational guide courtesy of the  
Sacramento County Public Law Library and 

Civil Self-Help Center. 

This pamphlet is intended for general 
educational use only, and is not intended 
as legal advice or as a substitute for your 

own legal research or consultation  
with an attorney. 

Sacramento County Public Law Library 
609 9

th
 Street

Sacramento, CA 95814 
www.saclaw.org 
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Contractual Arbitration: An Overview of Procedures  

I won my arbitration. How do I collect  

my money? 

File a Petition to Confirm, Correct, or Vacate 

Contractual Arbitration Award (Judicial Council 

form ADR-106) in the local superior court. You 

should also file a proposed judgment for the 

judge to sign. 

You will need to schedule a hearing and serve 

the other party or parties with notice of the 

hearing. They have the right to file a response.  

If the judge signs the judgment confirming the 

award, serve it and a Notice of Entry of Judgment 

(CIV-130) on the other party. At that point, you 

can take the normal steps to enforce the 

judgment (wage garnishments, bank levies, etc.).  

I lost my arbitration. How do I appeal? 

You generally do not have any right to appeal. 

You can ask a judge to throw out the award if you 

can prove that you lost because of fraud, 

corruption, or the misconduct of the arbitrator. 

You can also ask a judge to correct the judgment 

if the amount was added up wrong or otherwise 

improper. To do this, respond to the Petition 

mentioned above (ADR-106), or file your own 

Petition within 100 days of service of the award.  

I want to start an arbitration proceeding. How 

do I do this? 

Read your contract to see if it specifies a 

procedure. If it does, follow that. Sometimes 

contracts specify a state where the arbitration 

must be brought or a specific arbitration 

service that must be used – common services 

are the American Arbitration Association or 

JAMS.  

If there is no specific procedure, write a letter 

stating that you are demanding arbitration 

under the contract, and explaining your 

complaint. 

I was served with a demand for arbitration. 

What do I do?  

The procedure may be different in different 

arbitrations. Read the demand and your 

contract to determine your next step. Usually 

the demand will specify an arbitrator or 

arbitration company. Contact them for a copy 

of rules or instructions.  

Be sure to respond by the deadline, or you 

can lose automatically.  

I was served with a lawsuit, but the contract 

says we have to arbitrate. What do I do? 

If you prefer to go to court, just answer the 

lawsuit. But if you prefer arbitration, file a 

Petition to Compel Arbitration in the court 

case. There is no pre-printed form for this; you 

can visit the Law Library for samples that you 

can customize. You may also want to file an 

Answer in court to be safe, just in case the 

judge denies your petition. 

What is “contractual arbitration?” 

When you sign a contract, especially a pre-

printed contract, take a look at the  

fine print. In many cases, the  

contract will contain a paragraph  

requiring arbitration instead of  

court. Like a court judgment, the  

arbitration award is enforceable and 

binding, but the procedures can  

be quite informal, and it can be much 

quicker and less expensive than a court case.   

Pros and cons of arbitration 
Pros 

Arbitration is: 

 Faster and cheaper than a court case. 

 Informal, without strict rules for 
discovery and hearings. 

 Private. Unlike court cases, arbitration 
records are not public. 

 Cons  

 The corporation or employer sets the 
terms and selects the decision maker; 
the consumer or employee usually has 
no say in the matter. 

 The decision maker’s income depends 
on being selected by the corporation or 
employer. This can cause bias. 

 The decision is almost never appealable 
or reviewed by a court. Without court 
review or public records, biased 
decisions can easily go unchallenged.  

Adapted from Nolo’s “Arbitration Pros and 

Cons,” bit.ly/arbitration_pros_cons. 
 

Commonly-used arbitration services include: 
American Arbitration Association (www.adr.org) 

JAMS (www.jamsadr.com) 

Local HMO Kaiser Permanente requires binding 
arbitration, using its own “Independent 

Administrator” (www.oia-kaiserarb.com). 

You can download each organization’s arbitration 
rules and procedures from its website. 

bit.ly/arbitration_pros_cons
http://www.jamsadr.com/
http://www.oia-kaiserarb.com/

