
 Common Questions:  

 
Why can’t I represent my corporation in court? 

All corporations and LLCs, even small ones like 

subchapter S corporations, are legally people 

separate and distinct from their shareholders or 

members, even if there is only one shareholder.  This 

is how corporations and LLCs protect their 

shareholders or members with limited liability.  

Because the only person who may legally represent 

another person in court is an attorney, only an 

attorney may represent a corporation in court. The 

only exception to this in California is that a 

corporation cannot be represented in small-claims 

court by an attorney (or a person whose primary job 

function is appearing in small-claims court).  

  

Are there instances where shareholders can be held 

personally liable for the acts of a corporation? 

Yes.  The most common situation occurs when one of 

the officers/shareholders signs a guarantee under a 

contract in which he or she personally promises to 

pay for some of the debts of the corporation.  Many 

companies will not loan money to small corporations 

unless someone also signs a personal guarantee to 

pay.  Additionally, it is sometime possible to “pierce 

the corporate veil” to make shareholders liable.  This 

typically occurs when a party is able to demonstrate 

to the court that the shareholders did not treat the 

corporation as a person separate from themselves.  

Common instances where the corporate veil is 

pierced include when officers use the corporate 

checking account for their own personal use, when 

corporations fail to meet requirements such as 

shareholder meetings, etc. 

 

As a general rule, the more that a shareholder treats 

a corporation as a separate person, the more likely 

the court is to consider the corporation a separate 

entity. 

  

 

Corporations are 
People Too! 

  

How can the  
Civil Self Help Center help me? 

The Sacramento County Public Law Library’s Civil 

Self-Help Center is intended to assist 

unrepresented persons who have chosen to pursue 

or defend against a civil lawsuit in the Sacramento 

Superior Court.  The Civil Self-Help Center is not 

intended to replace legal research and the 

assistance of an attorney. 

  

To this end, the Self-Help Center provides legal 

information, not legal advice.  The difference 

between the two can be thought of as telling you 

what you can do versus what you should do. 

  

The Self-Help Center can help you understand legal 

papers that you have received, or can help make 

sure that you have filled out certain legal forms 

correctly.  We cannot advise you as to whether you 

should file a lawsuit, what we believe your lawsuit 

is worth, or any other strategic aspect of your case. 

  

Because of these limits, we recommend consulting 

with an attorney.  If you choose not to consult with 

an attorney, we suggest that you conduct sufficient 

research to become familiar and comfortable with 

the law and legal procedure in your case. 

.   

 

A free informational guide courtesy of the  
Sacramento County Public Law Library and 

Civil Self-Help Center. 
  

This pamphlet is intended for general 
educational use only, and is not intended 
as legal advice or as a substitute for your 

own legal research or consultation  
with an attorney. 

 
Sacramento County Public Law Library 
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Corporation?  LLC? 

  

  

What is a Limited Liability Company? 

An LLC is a company that is authorized by law in some 

states (including California) and is characterized by 

limited liability, management by members or a 

manager, and limitations on ownership transfer. 

  

An LLC, like a corporation, is an entity that is distinct 

and treated legally as a person.  It does not issue stock, 

and operates less formally than a corporation, but its 

liability is limited, and does not extend to the members 

or manager, much in the same way that a 

corporation’s liability is limited.  

  

Where Do Corporations Come From? 

A new California corporation is formed when someone 

called an Incorporator files Articles of Incorporation 

with the California Secretary of State.  To create a 

California LLC, Articles of Organization are filed instead. 

  

Corporations are formed using a similar process in 

other states, as are LLCs in states that allow the 

creation of LLCs.  A non-California corporation or LLC 

that wishes to do business in California is typically 

required to register with the California Secretary of 

State. 

  

How Do Corporations End? 

California Corporations are created with a filing of 

papers, and are ended with the filing of another set of 

papers with the California Secretary of State.  Before a 

corporation may be dissolved, all assets of the 

corporation need to be accounted for and distributed 

according to the requirements of the Corporations 

Code.  

  

 

What is a Corporation?  

A corporation is an entity having the authority 

under law to act as a single person distinct from the 

shareholders who own it, and having the right to 

issue stock, and exist indefinitely. 

 

Simply put, a corporation: 

 Is legally a person, distinct and separate from 

any of the shareholders, officers, or directors. 

 Can issue stock (non-profit corporations, 

however do not issue stock). 

 Continues to exist until it is somehow dissolved. 

As a result, liability of shareholders is typically 

limited, in that a shareholder’s maximum liability is 

their share of the corporation.  

  

What about S Corporations? 

A subchapter S corporation is a corporation that has 

a limited number of shareholders, simplified 

accounting, and some important tax differences 

from other types of corporations.  It is still legally a 

person, distinct and separate from any of the 

officers, directors, or shareholders.  A lot of people 

who operate S corporations have difficulty 

recognizing the “personhood” of the S corporation 

because corporate income is “passed through” to 

the shareholders and taxed as personal income 

rather than separately within the corporation.  In 

this way, an S corporation often feels more like a 

sole proprietorship than a corporation. 

  

 

Who to Serve in a Corporation or LLC: 
  
Corporations and Limited Liability  
Companies that do business in California  
are generally required to register with  
the California Secretary of State, and to  
designate an agent in California to receive  
service of process on behalf of the  
Corporation or LLC.  This means that most 
corporations and LLCs that you encounter will have a 
person in California who is designated to accept legal 
documents. 
  
This agent is necessary, because although a 
corporation or LLC is legally a person, it has no 
physical body with which to accept documents. 
  
To find the agent for process of service, go to the 
California Secretary of State’s business portal at 
http://kepler.sos.ca.gov. You will see a radio button 
to select whether you are searching by Corporation 
Name or Limited Liability Company/Limited 
Partnership Name.  Select the appropriate radio 
button, enter the name of the business in the search 
box that says “Entity Name or Number,” then click 
the “Search” button. 
  
A list of results will appear. This list will indicate 
whether each name is active, suspended, or 
surrendered. Clicking on the name will reveal further 
information, including the location of the corporation 
and the name and address of the person who is the 
corporation’s agent for service of process. 
  
When serving a corporation you may generally serve: 
1. Agent for service of process (CCP §416.10(a);  

Corp C §§1701, 2110); 
2. Officers of the corporation (CCP §416(b),  

Corp. C. §§1700-1701, 2110-2110.1); 
3. If the corporation is a bank, a cashier or assistant 

cashier may be served (CCP §416.10(c), 
Corp C. §2110); 

4. If all other service is impossible, the court may 
issue an order allowing the Secretary of State to 
be served. 

  

 


