
 Examples of Torts 
 

Battery 
Intentionally striking (or offensively touching) 
another person without justification or 
permission is a tort known as battery. 
 

Conversion 
Intentionally taking or keeping the personal 
property of another without right or permission 
is a tort called conversion. 
 

Trespass to Land 
Entering onto another person’s land without 
right, permission, or justification is a tort called 
trespass to land.  Note that even with 
justification, a person is still liable for damage 
caused to the land. 
 

Fraud 
Intentional or negligent misrepresentation of 
facts, concealment of information a person is 
bound to disclose, or promise without intent to 
perform which the victim reasonably relies upon 
is a tort called fraud. 
 

False Imprisonment 
The intentional confinement of another without 
legal authority or permission is a tort called false 
imprisonment. 
 

Defamation 
Defamation is the intentional publication of 
untruthful and unprivileged statements about 
someone to a third party.  If the statements are 
written, the tort is called libel.  If the statements 
are spoken, the tort is called slander. 
  

 

An Introduction  
to Torts 

How can the  
Civil Self Help Center help me? 

The Sacramento County Public Law Library’s Civil 

Self-Help Center is intended to assist 

unrepresented persons who have chosen to pursue 

or defend against a civil lawsuit in the Sacramento 

Superior Court.  The Civil Self-Help Center is not 

intended to replace legal research and the 

assistance of an attorney. 

  

To this end, the Self-Help Center provides legal 

information, not legal advice.  The difference 

between the two can be thought of as telling you 

what you can do versus what you should do. 

  

The Self-Help Center can help you understand legal 

papers that you have received, or can help make 

sure that you have filled out certain legal forms 

correctly.  We cannot advise you as to whether you 

should file a lawsuit, what we believe your lawsuit 

is worth, or any other strategic aspect of your case. 

  

Because of these limits, we recommend consulting 

with an attorney.  If you choose not to consult with 

an attorney, we suggest that you conduct sufficient 

research to become familiar and comfortable with 

the law and legal procedure in your case. 

 

A free informational guide courtesy of the  
Sacramento County Public Law Library and 

Civil Self-Help Center. 
  

This pamphlet is intended for general 
educational use only, and is not intended 
as legal advice or as a substitute for your 

own legal research or consultation  
with an attorney. 

Sacramento County Public Law Library 
609 9

th
 Street 

Sacramento, CA 95814 
www.saclaw.org 
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What is a Tort?  
Intentional Torts 

Intentional torts, as the name implies, require the 

wrongdoer to intentionally commit an act that he or 

she should reasonably foresee would cause harm to 

someone else.  These torts include assault, battery, 

false imprisonment, intentional infliction of severe 

emotional distress, trespass, defamation, slander, and 

libel, as well as a number of other offenses against a 

person, or that person’s property, dignity, or economic 

well-being. 

  

Negligence 

The tort of negligence is the broadest of all the torts, 

and is the most common tort brought before the 

Superior Court.  Most automobile accidents, for 

example, are brought under a theory of negligence.  

Because negligence cases are so common, they will be 

discussed in their own side box in this pamphlet. 

  

Nuisance 

The tort of nuisance allows a plaintiff to sue for acts 

that interfere with his or her use and enjoyment of his 

or her land.  For example, noise pollution cases against 

airports are often handled as nuisance claims. 

  

Strict Liability Torts 

Strict liability torts often involve ultrahazardous 

activities for which a defendant will be held liable for 

any damages caused even if there was no negligence 

on his or her part.  In addition, certain product liability 

claims, as well as a few other types of claims that 

courts and lawmakers have decided require 

defendants to be held strictly accountable for the 

consequences of their actions, are considered strict 

liability torts. 

  

The most common type of civil case  

filed in the Superior Court involves torts.  

The word "tort" derives from the Latin  

word "tortus" which translates as  

"a wrong."  Today, a tort is a civil wrong, 

other than a breach of contract, for which  

the court may provide a remedy. 

  

Unlike contracts, in which the duty of each party is 

spelled out within the terms of the contract, a tort is 

based on the idea that each person in society has 

responsibility to every other person to avoid certain 

conduct that causes others harm.  Although there is 

some overlap between torts, contracts, and criminal 

law, not every criminal act or breach of contract is a 

tort, and most torts are not breaches of contract or 

criminal acts. 

  

Torts are often divided into several groups based 

upon the level of intent that a wrongdoer (called a 

"tortfeasor") must have in order to be held 

accountable by the court: intentional torts, 

negligence, nuisance, and strict liability. 

  

 

The Elements of Negligence 
 

Negligence is the most common tort because it acts as 
a “catchall” for many different acts that could give rise 
to a lawsuit. There are four different elements that 
must be proven in any negligence lawsuit.  These four 
elements are oftentimes summarized as duty, breach, 
causation, and damages. 
 

Duty  
The first thing that the plaintiff in a negligence case 
must prove is that the defendant owed some sort of 
duty to do or not do something.  For example, every 
person operating a motor vehicle has a duty to operate 
their vehicle in a reasonably safe and lawful manner.  
Although many duties are identifiable by common 
sense, it is important to research whether a duty 
actually exists before filing a lawsuit alleging 
negligence, or when defending against a lawsuit 
alleging negligence, because there are many instances 
in which courts and lawmakers have very narrowly 
defined the scope of a duty. 
 

Breach 
The second thing that a plaintiff must prove is that the 
defendant somehow breached his or her duty to do or 
not do something.  For example, in the case of a car 
accident, a plaintiff might allege that a driver breached 
a duty to drive in a safe and lawful manner by failing to 
stop at a stop sign. 
 

Causation 
The third thing that the plaintiff must prove is that the 
defendant’s breach of duty caused something bad to 
happen (“actual cause”) and that this sort of bad thing 
was reasonably foreseeable (“proximate cause”).  For 
example, the plaintiff might allege that the plaintiff ran 
a stop sign, which caused an accident, and that it is 
reasonably foreseeable that running a stop sign might 
cause an accident. 
 

Damages 
The final element that a plaintiff must prove in a 
negligence case is damages.  Even if all other elements 
are shown, the plaintiff must show that he or she was 
harmed as a result.  If no damages are shown, the 
dispute is considered moot.  In plain language, “no 
harm, no foul.”  
  

 

 

Although it may sound confusing, “tort” 
is nothing more than a fancy word for a 
fundamental wrong that the court has 

the power to resolve. 


